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DETAILED ACTION 
Claim Rejections -35 use §112 

1 The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 

distinctly claiming the subject matter which the applicant regards as his invention. 

2. Claims 1, 7, 11, and 19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In particular, Claims 1,7, 11, and 19, recites the [" negotiation forum between a 

delivery entity and receiver entity and receiving metadata associated with an application 
from a delivery entity and presenting the metadata associated with the application to the 
receiver entity;"]. 

However this language fails to distinctly claim Applicant's invention because the scope 
of the claim is unclear the specification fails to^ clarify, the meaning of the limitation 
because it seem the receiver entity is receiving the metadata two times or who else is 
the data is presented too. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office actibn: 

A person shall be entitled to a patent unless - 
(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351 (a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

4. Claims 1-19. are rejected under 35 U.S.C. 102(e) as being anticipated by Hori et 
al (Hereinafter Hori U.S Patent 6, 792. 280). 

As per claim 1, Hori discloses a method for performing automated distribution 
and billing, comprising: providing a negotiation forum between a delivery entity and a 
receiver entity; receiving metadata associated with an application from a delivery 
entity.(note abstract and see column 1 lines 40-67 and column 2 lines1-67 and column 
3 lines 20-38 and column 4 lines 10-24) presenting the metadata associated with the 
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application to the receiver entity; receiving an acceptance of the metadata by the 
delivery entity and the receiver entity; configuring a catalog for the receiving entity 
associating the application and the metadata in a central repository; receiving indication 
that a transaction of the product occurred and sending the catalog (i. e, coupon) 
information to the receiver entity.(note abstract and see column 1 lines 40-67 and 
column 2 lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 and column 17- 
18 lines 1-67) transmitting billing information to the receiver entity.(see column 6 lines. 
19-28 and column 8 lines 58-67). 

As per claim 2, Hori discloses wherein the transaction includes information about 
the application being downloaded to a wireless device, .(note abstract and see column 1 
lines 40-67 and column 2 lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 
and column 17-18 lines 1-67). 

As per claim 3, Hori discloses wherein the negotiation fonjm uses a secure 
extranet accessible by the delivery and receiver entjty. .(note abstract and see column 1 
lines 40-67 and column 2 lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 
and column 17-18 lines 1-67). 

As per claim 4, Hori discloses wherein the metadata includes billing infonnation 
associated with the application, .(note abstract and see column 1 lines 40-67 and 
column 2 lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 and column 17- 
18 lines 1-67). 

As per claim 5, Hori discloses wherein the receiver entity is a carrier, .(note 
abstract and see column 1 lines 40-67 and column 2 lines1-67 and column 3 lines 20-38 
and column 4 lines 10-24 and column 17-18 lines 1-67). 

As per claim 6, Hori discloses wherein in the delivery entity is a developer, .(note 
abstract and see column 1 lines 40-67 and column 2 lines1-67 and column 3 lines 20-38 
and column 4 lines 10-24 and column 17-18 lines 1-67). 

As per claim 7, Hori discloses a system for performing automated distribution and 
billing, comprising: 

means for providing a negotiation forum between a delivery entity and a receiver entity; 
means for receiving metadata associated with an application from a delivery entity; 



f 
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means for presenting the metadata associated witli the application to the receiver entity; 
means for receiving an acceptance of the metadata by the delivery entity and the 
receiver entity.(note abstract and see column 1 lines 40-67 and column 2 lines1-67 and 
column 3 lines 20-38 and column 4 lines 10-24 and column 17-18 lines 1-67) 
means for configuring a catalog for the receiving entity associating the application and 
the metadata in a central repository means for sending the catalog ("i. e, coupon") 
information to the receiver entity.(note abstract and see column 1 lines 40-67 and 
column 2 lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 and column 17- 
18 lines 1-67) 

means for receiving indication that a transaction of the product occurred. (note abstract 
and see column 1 lines 40-67 and column 2 lines1-67 and column 3 lines 20-38 and 
.column 4 lines 10-24 and column 17-18 lines 1-67) and means for transmitting billing 
information to the receiver entity, .(see column 6 lines 19-28 and column 8 lines 58-67). 

As per claim 8, Hori discloses wherein the transaction includes information 
about the application being downloaded to a wireless device, (note abstract and see 
column 1 lines 40-67 and column 2 lines1-67 and column 3 lines 20-38 and column 4 
lines 10-24 and column 17-18 lines 1-67). 

As per claim 9, Hori discloses wherein the negotiation forum uses a secure 
extranet accessible by the delivery and receiver entity.(note abstract and see column 1 
lines 40-67 and column 2 lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 
and column 17-18 lines 1-67). 

As per claim 10, Hori discloses wherein the metadata includes billing infomiation 
associated with the application, (note abstract and see column 1 lines 40-67 and 
column 2 llnes1-67 and column 3 lines 20-38 and column 4 lines 10-24 and column 17- 
18 lines 1-67). 

As per claim 1 1 , Hori discloses a computer-readable medium having computer 
executable instructions that when execute perform a method for performing automated 
distribution and billing, comprising: providing a negotiation forum between a delivery 
entity and a receiver entity .(note abstract and see column 1 lines 40-67 and column 2 
lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 and column 17-18 lines 1- 
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67) receiving metadata associated with an application from a delivery entity; presenting 
the metadata associated with the application to the receiver entity; receiving an 
acceptance of the metadata by the delivery entity and the receiver entity; configuring a 
catalog for the receiving entity associating the application and the metadata in a central 
repository. (note abstract and see column 1 lines 40-67 and column 2 lines1-67 and 
column 3 lines 20-38 and column 4 lines 10-24 and column 17-18 lines 1-67) 
sending the catalog ("i.e. coupon") information to the receiver entity 
receiving indication that a transaction of the product occurred. (note abstract and see 
column 1 lines 40-67 and column 2 lines1-67 and column 3 lines 20-38 and column 4 
lines 10-24 and column 17-18 lines 1-67) and transmitting billing information to the 
receiver entity, (see column 6 lines 19-28 and column 8 lines 58-67). 

As per claim 12, Hori discloses wherein the transaction includes information about 
the application being downloaded to a wireless device, (note abstract and see column 1 
lines 40-67 and column 2 lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 
and column 17-18 lines 1-67). 

As per claim 13, Hori discloses wherein the negotiation forum uses a secure 
extranet accessible by the delivery and receiver entity.(note abstract and see column 1 
lines 40-67 and column 2 lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 
and column 17-18 lines 1-67). 

As per claim 14, Hori discloses wherein the metadata includes billing infomriation 
associated with the application, (note abstract and see column 1 lines 40-67 and 
column 2 llnes1-67 and column 3 lines 20-38 and column 4 lines 10-24 and column 17- 
18. lines 1-67). 

As per claim 15, Hori discloses an automated distribution and billing system, 
comprising: 

an extranet accessible by multiple carriers and multiple developers and which use as a 
negotiation forum; 

a server having a central repository that stores metadata associated with an application; 
and a transaction server to receive transaction data associated with the downloading of 
a product and, using the metadata. (note abstract and see column 1 lines 40-67 and 
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column 2 lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 and column IT- 
IS lines 1-67) determines billing information associated with the downloading of the 
product.(see column 6 lines 19-28 and column 8 lines 58-67). 

As per claim 16, Hori discloses wherein the transaction server sends the billing 
information to a carrier, .(note abstract and see column 1 lines 40-67 and column 2 
lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 and column 17-18 lines 1- 
67) . 

As per claim 1 7, Hori discloses wherein the transaction server sends the billing 
information to a developer, (note abstract and see column 1 lines 40-67 and column 2 
lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 and column 17-18 lines 1- 
67). 

As per claim 18, Hori discloses wherein the transaction data is associated with a 
product is downloaded to a wireless device, .(note abstract and see column 1 lines 40- 
67 and column 2 lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 and 
column 17-18 lines 1-67). 

As per claim 19, Hori discloses a system for distributing applications over a 
wireless network, comprising: 

a centralized processor operable to perform administrative functions associated with 
downloading an application to a wireless device .(note abstract and see column 1 lines 
40-67 and column 2 lines1-67 and column 3 lines 20-38 and column 4 lines 10-24 and 
column 17-18 lines 1-67) a local processor connected to the centralized processor and 
operable to receive catalog data and the application from the centralized processor, to 
transmit the catalog and application to the wireless device, and to record transaction 
data associated with the transmission of the application .(note abstract and see column 
1 lines 40-67 and column 2 lines1-67 and column 3 lines 20-38 and column 4 lines 10- 
24 and column 17-18 lines 1-67) and a transaction server connected to the centralized 
processor and the local processor and operable to receive metadata information from 
the centralized processor, receive transaction data from the local processor, and 
process the metadata. (note abstract and see column 1 lines 40-67 and column 2 linesl- 
67 and column 3 lines 20-38 and column 4 lines 10-24 and column 17-18 lines 1-67) 



Application/Control Number: 10/062,156 



Page? 



Art Unit: 3692 

information and transaction data for biiling.(see column 6 lines 19-28 and column 8 lines 
58-67). 



5. Applicant's arguments filed 1/18/2007 has been fully considered but they are moot in 
view of new grounds of rejections. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clement B Graham whose telephone number is 571- 
272-6795. The examiner can normally be reached on 7am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571272-6777. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-305-0040 
for regular communications and 703-305-0040 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-3900. 



Conclusion 



RESPONSE TO ARGUMENTS 
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